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ays. Senators, Bourland, Hogg, Jewett, MeNeel, Robin-
son, Williams and Wood—7.

Carried.

genator Phillips offered the following amendment.

Sec. — Be it further enacted, That the Attorney General
shall reside and keep his office at the seat of Government.

(arried and bill passed to 3rd reading.

Resolution relative to the appointment of a Joint commiitee,
tomepare & bill {or the seitlement of all unsettled business of
«heRepublic of Texas:

Laid on the table.

Senator McKinney moved to fake up a bill fo classify the
liabilities of the Republic of Texas.

Yeus. Senators, Burleson, Grimes, Hogg, McKinney and
Navarro—>5.

Nays. Senators, Bourland, Brashear, Jewett, McNeel,
I!EILISP, Reobinson, Wallace, Williams and Williamson—=o.

st.

Senate adjourned, until 8 o’clock a. . to-morrow.

SENATE CHAMBER, {
Tumspay, April 28, 1846,
g o’cLock A. M.

Senate met, pursuant to adjournment-—roli called, and & gue-
rum present.

Journals of the preceding day, read and adopted.

Senaior Hogg, chairman. of f;ie Judiciary commiftes, report.-
?51 a bili to organize, Justices’ Courts, whith was read 1st time,

so'

A bill to fix the time of holding elections for members of

Ongress, without amendments.

Senator Williams, chairman of the committes on Puhlis

nds, reported a bill to authorize the Commissioner of the
ngera,l Land Office tc issue a patent to Joseph Meclzee, back
without amendments; also,

A bill for the relief of John Kurner without amrndments,

Report adopted and bill passed to 3rd reading,

Senator Hogg, in behalf of the mujority of the Judieiary
committee, made a report dissenting from Senator Phillips re»
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nort on tha bill legalizing certain surveys made by the syry
or of Bastrop county, in the county of Bexar, which s
dered to be spread on the journals at the proper place.

REPORY

Of the majority of the Judiciary committee; relative to the re-
port made by the minority of said committes, inrelationt 5
billto legalizs certain surveys in Bexar county, mede by the
survayor of Bastrop county.

7o the Honorable Edwayd Buileson,
President pro tem. of the Senates

The “substitwte for a Hill to legalize certain surveys in Bex-
ar county made by the surveyor of Bastrop ccunty,” withan
adopted proviso to the same, having been referred to the com-
mitteeonthe Judiciary, after having beer examined in reference
to the rights of all the parties in interest, was reported back
to the Sensite with a. brief recommendation of it, for passage.
The operative partisin the following words:

“Sro. 1. Be it enacted by the Legislature of the Siute of
Texas, That all locations and surveys of land made hythe
Surveyor of Bastrop county, which proved to be in the county
of Bexar, by the running of the county line between said coun-
ties of Bastrop and Bexar, which have not bBeen located and
surveyed by the surveyor of Bexar county, be, and the same
are hereby declared valid; Provided always, that said locations
and surveys do not conflict: with others made in conformity
with the law by the surveyors of Bexar county before the pas-
sage of this act, and that the county surveyor of Bexar county
be, and he is hereby authorized and recuired, npon application
of persons intterested, to map sald surveys, and that the Com-
missioner of the General Land Office be, and he is authoriz
and required to patent the same.”

“Src. 2. Be it further enacted, That this act take effectand
be in force from and after its passage.”

The committee kept this bill under consideration for some
time, hoping that ull the inducements for, and all the chjeetions
10 its passage, would be cornmunicated, and that they would
be enabled to report conformably to the rales of the Scnate,
and In apparent accordence with pariiermentary usege, as €&
emplified in some of the United States; but that an elaborate
disquisition upon the bill sbould be embodied in their repot®
they did not know, until npon a subsequent occasion their minds

ey
G-
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yere iltumined by the corruscant effusion of the minority, fo
whose acrimonious censure they had rendered themselves ob-
poxious ; for he charges, that they recommended the passage
of the bill without an argument, or even an apology, and with-
out offering an excuse. Though good seldom proceeds from
ill, they offer in palliation of their acknowledged guili, the great
benefits likely toemanate from the publication of the minority’s
Juoid exposition of the dlegality of the law; and they would
here ask leave to state, that since their well merited castiga-
tion, they have felt that the mincrity is “a great man,” and
consequently that to vindicate themseives agaimst him, is a
duty not to be neglected, though his vowers in assailing the
committee may be compared to that of Sampson among the
Philistines. He says “the argument in commitice assumed two-

sitions, to neither of whick can he agree: first, that a loca-
tion of land that lay in Besar county, by application ¢o & suz-
veyor of San Augustine county, would originafe an equity
right to land in Bexar county ; second, tnat & legal location in
the proper county, without an actual survey, would origivate
noright,” also, that “the broad ground is assumed, inatthe
first survey should hold the land without regard to legality of
focation, or any rights that may have accrued wnder it.”—
These ascriptions made by bim fo the majority, are pertions of
the “man of straw” which lie built up to battle against, and
which he facetiously ¢alls the committes; but the veritable
majority disclaim. the paternity, and fect satisfied with the hon-
or which his versatile talent wounld reflect upon them. Indeed,
they aspire not to fame that could be acouired only by a Mun-
chauser, a Gulliver, or some other gentiemar of peculiar erra-
tic faney ; and with profound ackrowledgments for the mag-
nanimous tender on his part, they restore his property, having
no use for if. |

He also says, the report “implies great confidencs iz the in-
fluence of committee re¢ommendation,” and “extracrdinary
reliance on the ‘mplicit faith of Senators,” and that “it has
Placed the onus on him of proving a negative,” which ihough
Unreasonable, is ne very difficult task.™

The majority did not attempt to demonstrate the absoluie
corrsetness of any position, nor did they hope by 2 formidable
array of preposterous absurdities, arranged for the occasion,
and subjeet fo instant demelition, to be sievated to-the stending
of a hero or a sage s but they did rely with implicit faith cn
Senators, end will never insit the semss of such senatora by
Presumptuously endeavering fo provz ¢ negative in the pres-.
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ence of any astute logician who conceives that doing o
no very difficult task.” But why should the onus of proving 5
negative have been placed on the minority alone, of all the
Senate? Because this was a part of his man of straw, and be.
cause he did not rely with implicit faith on Senators; ang
further, because he concurred with the majority in this opiniog
at least, that he surely is a great dialectician.

He says the bill “proposes in its caption t¢ legalize what ig
acknowledged to bave been iliegal.” This acknowledgment
is 2 mers gratuity from him to the majority; it is the lbead of
bis man of straw whom he decapitates and calls commiiter. —
The majority discriminated between whal was forbidden by
law, and that relative to whick there was no legislative inhibi-
tion. Bexar county was not separated from Basirop county
by either a natural or an artificial boundary ; between the ~ct-
tlements of these counties, there was a scope of uninhahited
territory ; a portion of this, it was supposed by the citizens of
each, was inciuded in Bastrop county. The surveyor of Bus-
trop (who was the proper person) was employed o survey in
it—he did so; the holders of claims to land, had the right to
locate them upon any vacant pubdlic domain, and to have sur-
veys made corresponding to theseveral amounts of each, by the
county surveyor of the county in which the 1and was situated;
two years after these surveys had been made, the boundary
line between said counties was marked, and it was then asecr-
tained that these surveys were actually in Bexar courity, and
not in Bastrop, 2as had been supposed by &ll. Subseguently
thereto, the surveyor of Bexar was engaged o re-survey soms
of the same surveys for other persons than the original claim-
ants. The present boundary line issaid te be incorrect, and it
is contended that the territory in dispute is in fact in Bastrop
county, and the re-locations are thought to be at least as defec-
tive as some confend the flpst were: the land was vacaut
public domain; the claimants had the right to locate parts of
it ; they did so; they had the right to have it surveyed by the
county surveyor; it is said that they did; having done these
things, the committee thought their rights were too strong uud
conclusive to be esteemed mere nuliities, and theyrecommended
the passage of the forgoing bill. There seemed to be but the
one defect in these rights, and tha$ was suspended by a doubt
which the cofmmittes eould not remove, though it was greatly
diminished by the statements made to them. 1t may be added
also, that in their opinion, should a location axd survey be made
10w on vacant land by any person, upon the Bexar side of this
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poundary line, he would thereby acquire so sfrong a right to the
Jand, that no one by virtue of & subsequent locetion and survey
couldousthim,thoughuponthe running of acorrect boundary, the
lend last alluded to should be included in Bastrop couniy.—
The only difference between this case and those o be embra-
ced by the bill, is that i this case the supposed boundary is ar-
tificial and marked, and iv. the other it is imaginery and un-
marked, but still itis the supposed boundary. 'The question of
boundery is not approached gy the till, but is left entirely sub-
ject to future adjustment by the counties interested. The mi-
pority urges as a still farther cbjection {o the repert cf the
majority, that the investigation in committee was ex-narie; and
that the Legislature, by adopting the report, assumed the exer-
cise of judicial funections, and thus converted itsel” intc a. tri-
bunal to try rights. How far sc wild a declaration comports
with the facts may be readily perceived by adverting to the
bill, and the discrepancy serves to prove that man does not, ag
has been affirmed in England, depreciate on the western hem-
isphere ; for though Sweden had her Charles, and Corsica ber
Napoleon, the United Stutes had their Washington, and Texes,
still farther west, has her ménority of tle commitiee. And al-
though the majority writhe under the cestigation inflicted upor
them, they content themselves by saying they “have seen the
elephant.” The minority of the committes is an efficient and
highly esteemed member, and when this bill was under con-
sideration, nis objection fo it was urged with his usual ability ;
but the position which he assumes in his report, how skilfully
soever it may have beon maintained, imparted to him an aspect
in that decumert so essentially different from tkhat worr by him
on the former occasion, that e was not more recognizanle to
the majority, than Rip Van Winkle was to the crewd, whern. he
returned to the city after bis nep on the Catslkill.

He says, “deprive the bill of all retroaction, and what is
now urged with so much anxiety, and by such strong appeals
to our sympathy,” &¢. How does this tally with his declara-
tions that the committee made net a single comment or orgu-
ment or even apology! The answer is direct—not welé —but is
iz gvident that the minoerity was misiaken, cr that he possesses
exiraordinary redundancy of imagination.

He says the bill “is retrospective in fthe sense of Impairing
the obligations of eortrects, as well as retroactive,” that “his
amendment was resisted on ihe very ground ihat no respect should
be paid to locations simply ;" he aise seys, “the committee as-
sumed two pesitions, to neither of whier car he sgres: firss,
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tant & location of land that lay in Bexar county, by applica-
tion to a surveyor of San Augustine county, would originate
an equity right toland ir Bexar county.” This apparent con.

liction is susceptible of explanetion: his imagination ig
{ruitful and sireng, and overcomes his memory, whick is mode..
rately feeble and delicately convenient.

He states that “if what is proposed bythe bill cannot be dene
at oll, it cannot be done by the present bill, nor by the bill how-
ever it may be amended.” The majority had doubted the prae-
ticability of removing &l the objections to the bill, but hag
this demonstration of a negative proposition been presonted
o them, they would have been convinced that Euelid himself
could not have proven better, that what could not br done at
all, could not be done by the &l. Should this specimen of
logic be exhibited in the literary world, it wiil doubtless excits
no iess astonishiment than did the writing'on the wall of Bel-
shazzar's bunquet-hall, to the master of the-feast ; but it should
be accompanied with a synopsis, and & metaphysical disquisi-
tion on the difference befween tweedle-dum and tweedle-dee,
otherwise it may not serve us a political cynosure to future
generations, or as an infallible gmde o commiittees where they
wish to avoid recommending illegal laws.

GEC. T. WOOD,

H. J. JEWETT,
WM., M, WILLIAMS,
B. R. WALLACE,
JOS. L. HOGG.

A messagewas received from the House, informing the Sen-
site, that the House had passed a substitute for the Senate'’s bill
supplementary to an act creating the county of Panola.

Senator belNeel, chairman of the committee on Enroled
Bills, reported the correct enrollment of the following bills

An act requiring the Governor to notify Chief Justices of
counties, of the appointment of Notaries Publie, and to have
tne same published.

An act to provide for the organization of the counties of San
Patricic and Nueces.

And after being signed by the Speaker of the House of Rep-
resentatives and President pro tem. of the Senate, wers this
day presented to the Goveruor for his appreval.

Sepator Miller introduced & bill to prevent the sale of ardent
gpitits o slaves; read st time.
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ORDERS OF THE DAY.

A bill to establish & General Land Office for the State of
Texas.

Senator Navarro moved to strike out “joint vofe of boti
Houses of the Legislature”™ and lvsert “appointed by the
Governor and confirmed by the Senata.”

Division of the cuestion called for and cartied, and © joing
yote of both Houses” stricken out.

Vens and nays called for on filling the biank with “appoint-
ed by the Governor and confirmed by the Senate.”

Ysas. Senators, Grimes, MeKinney, McNeel, Navarre and
Williamson-5.

WNays. Senators, Bagby, Bourland, Brashear, Burleson,
Hogg, Jewett, Miller, Parker, Robinson, Wallace and Williams
—12.

T.osts

Senator Parker mioved to fill the blank with “elested by
the qualified electors.”

Yeas and nays celied for,

Yeas. Senators, Baghy, Bourland, Brashear, Burleson, Hogg,
MoKinney, McNeel, Miller, Navarro, Parker, Robinsor, Wal-
lace, Williams, Williamson and Wood-~15.

Nays. Senators, Grimes, Jewett and Phillips-—3,

Catried.

Senator Hogg offered the following amendment ¢

And that the ¢lection be holden on the 2nd Monday in July
next, throughout the State, under the rules and regulations pre-
scribed by law,

Adopted.

Senator Brashear moved to insert “ nol more than eight ase
sistant Clerks.”

Carried

Yeas and nays ot the engrosstaent of the bill, stood thus:

Yens. Sepators, Bagby, Bourlend, Brashear, Burlesen,
Grimes, Jewett, Hogg, McKinney, McNeel, Miller, Parker, Phil-
lips, Robinson, Wallace, Willlams, Williamson and Wood
1%

Neys. Senater, Navarro—-i

Carried. ‘

A billto incornorase the La Vacs, Guadalups aud Saxn Sube
Rail-road Company.

Amendments reported by Select commities adopiéd; and vons
and neys on the engroasment of the U steod thus:
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Yeas. Senators, Baghy, Hogg, Jeweti, MeXinney, Miller,
Wavarre, Parker, Phillips, Robinson, Wallace, Williams, Wi
liamson and Woed-—13.

Nays. Senators, Grimes and MceNeel-2.

Carried.

Bill to provide for raising & jury fund ; passed to 3rd read-
ing.

Bill requiring the county Treasurer of Paschal county to
pay over all moneys remaining in his hards, on the abolish.
ment of his ofice as county Treasurer.

Passed to 3rd reading.

Bill to authorize the Compiroiler to scitle the acesunts of
Eugh 8. Hope, late Sheriff of Harrison county.

Referred tc Judiciary commitiee.

Bill to make provision for public education ; referred to com-
mittee on Education.

Bill to preseribe the duties and powers of the Commission-
ers appointed to locate the county seats of Panoia and Upshur
counties.

Passed to 8rd reading.

Bill to authorize the Governor to procure and have copied
{or the Lenefit of the several counties of tha Siate, a full set
of weights and measures, &c.

Passed to 8rd reading.

Bill to authorize the coustruction of a turmpike road from
Houston to Brenham:.

Referred to 2 select commitiee eomposed of Senators, Brash-
car, Grimes and Jewetl.

Bill to provide for running and marking the boundaries of
tke countles of Pancla and Upshur.

Leid on the teble.

A bill to apporticn the liabilities of Houston county, betwsen
said county and the eoucty of Anderson.

Read 3vd time and passed.

A bill defining the duties of Attorney CGeneral; read 8:d
itme.

Senator Jeweti offered the {ollowing amendment.

Addto seetion — “ang it shall be the duty of the Attormey
Generzl to appear and defend tre interssis of the State,inany
guit now pending or waich may hereafter bo instituted in the
Districs Oourts, by Lwmpresaries, for the settlement of their
clzims.

Adopted.

Senator Jowsett moved fo staike cut 14¢h sestion. Taost.
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Senator Jewett moved to sirike out 15th section ; fost, and

| passed.

Apbill for the relief of Thomas Anderson ; laid on the table.

A bill to authorize the Governor to appoint a private secre-
f:m:.'grematcr Grimes offered the follewing amendment.

Insert “for three months after the session of the Legislature.

Lost.

Sernator McKinney offered to amend by inserting “for ons
month after the session of the Legislature.”

Carried.

Senator Navarro offered the following amendment :

Strikke out “appoinied by the Governoer” and insert “elect-
od by the qualified electors.”

Lost, and bill ordered to be engrossed.

A bill providing for marking the boundary limes of new
counties.

Senator Phillips moved to sirike out 83" and insert “$2.”

Curried and bill ordered to be engrossed.

Scunator McNeel chairman of the committee on Engrossed
and Emrolled bills, reported the foliowing as correctly enroiled.

A Dbill for the regulation of Wreck Masters.

A bill defining the mode of conveying propertyin which the
wife has an interest.

A joint resolution preseribing the mede of notifying ths
Governor when a bill creating = private corporation has con-
Stitutjonally passed both houses of the Legislature.

A joint resolution to authorize I G. Rector to selihis dGona~
tion claim for 840 acres of _and.

And after being signed by the Speaker of the House and
President pro tem. of ‘he Senate, were this dey presented to
the Governor for his approval.

Also the following bills, as correctly engrossed.

A bill to repeal am ast additional to an act to reguiaie the
Proceedings in civil suits approved 5th February, 1840,

A bill to prevent slaves from hiring their own time.

. A bill defining the time of holding the Courtsin the several
Judicia] digtricis; read 2nd time.
Senator Jewett offered the following smendment.
Sec, 9. All nrocess heretofore returnable to the regular
terms of the District Courts, shzl! be returnable to the terms
treinbefore prescribed.
Adopted, and »ili ordered fo be ongrossed.
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A bill providing how the new counties made by this Legis.
lature out of the territory of Nacogdoches county, shall paya
portion of the debt due by said county ; read 2nd time.

Senator Wallace offered the following amendment.

Add to ist section; Provided, That aﬁ taxes due and owing
by the citizens of said counties to the county of Nacogdoches,
ghall be paid to the respective counties in which such persons
may reside at the time of the passage of this act.

Adopted, and bill passed to 3rd reading.

Bill to provide for marking the boundary line of Anderson
county; laid on the table.

Bill to incorporate the city of Austin; referred to Judiciary
committee.

Bill to incorporate the town of New Braunfels; referred to
Judiciary committee.

Bili requiring the Commissioner of the General Land Offioe
to issue patentsin the name and by the authorily of the State
of Texas; read Ist time.

Senator Hogg introduced a bill providing for the payment
of Commissioners appointed by the scveral acts passed erea-
ting new counties, where no such provision has been made:
read 1lst time.

Senator Bourland offered the following resolution:

Resolved, 'That the committee appointed to destroy the seals
of the late Republic, be instructed to ascertain and report to
the Senate the number of blank patents now in the Genersl
Land Office, signed by the Ex-President, and how many of said
patents have been filled up and issued since the 16th day of
February, 1846.

Adopted.

Senator Grimes presented the petition of S. Lusk, praying
the passage of a bill requiring the Commissioner of the Geners
al Land Office to issue him a patent.

Referred to committee on Public Lands.

Bill to incorporate the Colorado and Wilson creek Iail-roed
company, was taken up and referred to committee on laterns
Improvements.

Senate adjourned until to morrow at nine o'clock, A. ¥



